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U.S. Census Director Steven Dillingham discusses
the 2020 census at the National Press Club in
Washington in April 2019. Some analysts and
policymakers have raised concerns that budget
shortfalls could undermine the count, but Dillingham
said census funding is adequate.

From CQ Researcher,
May 3, 2019.

The 2020 Census

Would a citizenship. question

undermine the count?
By Tom Price

When census. takers come calling in 2020, Carmen Queveda of
Los Angeles said she wouldn’t respond.

“I would never answer, because I don’t have papers,” the undoc-
umented immigrant from Guatemala told 7he New York Times last
year.!

Census experts say immigrants across the country share her fear
about a question the Trump administration wants in the 2020 cen-
sus: “Is this person a citizen of the United States?”

The problem with the question, the U.S. Census Bureau said in
January, is that many immigrants — both legal and undocumented
— believe the census will be used “to find undocumented immi-
grants, [and] that their information will be shared across agencies
— potentially leading to deportation.” A North African participant
said during a census focus group that the government would use
the information “to figure out who they’ve got to kick out.”

The citizenship question is now in the hands of the U.S.
Supreme Court, which is expected to decide by the end of June
whether the question can be on next year’s census form. If the
court approves inclusion — and legal analysts believe it may well,
based on conservative justices’ comments at an April 23 hearing
— the census could undercount as many as 6.5 million people, say
census researchers and statisticians.’

But backers of the question argue that the concerns are over-
blown and that the Census Bureau can arrive at an accurate count
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even if some people decline to answer all or part of the
decennial survey.

The stakes for an accurate count are high. Census data
determine the number of seats each state is allotted in the
U.S. House of Representatives and how much each state
receives from the $880 billion the federal government
allots for everything from student loans to welfare pay-
ments. Moreover, academic researchers, business planners,
marketers and numerous others use census data to gain a
textured understanding of the U.S. population.

The census is “so fundamental to our American form
of government, it’s rendered invisible at times,” wrote Kyla
Fullenwider, a fellow at the Shorenstein Center on Media,
Politics, and Public Policy at the Harvard Kennedy School.
“What's at stake? Federal funding, apportionment, and
facts: Money, power, and truth.”

The citizenship question is one of several conflicts —
most of them along partisan political lines — surrounding
the 2020 census. Liberals and conservatives also are argu-
ing over:

¢ How much funding the Census Bureau needs to
conduct next year’s count, with many liberals worrying

Republicans, Democrats Divided on Citizenship Question

One-third of Americans believe the government would use a citizenship
question in the 2020 census to check a person’s immigration status, according
to a December 2018 survey by the Public Religion Research Institute, a
nonpartisan research and education organization. Democrats were more than
twice as likely as Republicans to be skeptical of the government’s intentions.
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Note: Two percent of respondents either said they “did not know” or declined to answer.

The survey’s margin of error is plus or minus 3.3 percentage points.

Source: Maxine Najle and Robert P. Jones, “American Democracy in Crisis: The Fate of
Pluralism in a Divided Nation,” Public Religion Research Institute, Feb. 19, 2019,

https://tinyurl.com/y4ophvn5

Percentage Saying the Citizenship
Question Will Be Used to Check
Immigration Status, by Party

about funding shortfalls and conservatives complaining
about high costs.

e Whether undocumented immigrants should be
counted when determining congressional representation.
Some Republicans say counting noncitizens unfairly
increases the number of seats in Democratic-leaning areas.

e Where prisoners should be counted. Conservatives
favor counting them where they are incarcerated, which
tends to give more political power to rural areas; where
many prisons — and the jobs that go with them — are
located. Liberals want prisoners counted where they
lived before incarceration, which would tilt power
toward urban areas.

The 2020 count also has sparked concerns among
cyber specialists, who worry that a Census Bureau deci-
sion to encourage people to complete the census online
for the first time will make the census — and its
results — vulnerable to hacking.

For many historians and analysts, the partisan battles
over the 2020 census — particularly the citizenship
question — are familiar.

“The citizenship question is
another example of how, every 10
years, Americans have to revisit the
issues of the allocation of power and
money on the basis of census num-
bers,” said Margo Anderson, a census
historian and professor emerita of his-
tory at the University of Wisconsin,
Milwaukee. She spoke at a March
seminar for journalists organized by
Georgetown University and the
Poynter Institute, a journalism educa-
tion and research organization in St.
Petersburg, Fla.

A collection of city and state
governments and activist groups is
suing to prevent the Trump admin-
istration from adding the citizen-
ship question to the census. Before
the Supreme Court hearing, three
federal District Court judges ruled
that the question violates the law or
the Constitution.®
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“The record in these cases provides overwhelming
evidence that the administration’s goal in adding a citi-
zenship question was to discourage and deter immigrants
and communities of color from participating” in the
census in an effort to decrease Democratic political
power, said Kristen Clarke, president and executive
director of the Lawyers’ Committee for Civil Rights
Under Law, one of the groups that has challenged the
administration.”

Commerce Secretary Wilbur Ross, who initially said
he added the citizenship question at the behest of the
U.S. Department of Justice (DOJ), defended his deci-
sion. He said the Justice Department wants more
detailed citizenship data so it can better enforce protec-
tions for minorities under the Voting Rights Act, which
forbids racial discrimination in voting and drawing of
legislative districts. The evidence is slim that asking
about citizens would hurt participation in the census, he
said, noting that citizenship questions have appeared on
previous censuses.

But even if fewer people do respond in 2020, Ross
said, “the citizenship data provided to DOJ will be more
accurate with the question than without it, which is of
greater importance than any adverse effect that may
result from people violating their legal duty to respond.”

Meanwhile, the Urban Institute think tank, the
NAACP civil rights advocacy group.and other
organizations contend that funding and staffing prob-
lems threaten the accuracy of the upcoming count.
“Because of budget cuts, census officials have had to
scale back key components of testing and outreach,” the
Urban Institute said.’

In a lawsuit, the NAACP said poor planning for the
nation’s first-ever census in which people can respond
online will worsen undercounts of minorities and others
and leave the census vulnerable to cyberattack. The suit
also said the U.S. Census Bureau does not have enough
money to properly conduct the census.'

After the Census Bureau spent $13 billion on the
2010 count — the most expensive in history — Congress
capped spending for the 2020 census at $12.5 billion,
and the Trump administration asked for appropriations
to match that limit. However, the bureau in late 2017

said it needed $15.6 billion.!
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Commerce Secretary Wilbur Ross testifies about the 2020 census
before the House Oversight Committee on March 14, 2019. Ross
said including a citizenship.question in the census would help
ensure that redrawn legislative districts would not dilute minority
voting power, but committee Democrats accused Ross of lying to
Congress about his reasons for wanting the question on the
census form.

Despite the shortfall over the census’ 10-year budget
cycle, bureau officials say the 2020 census is on schedule.
Senate and House appropriators have backed funding
increases in recent years, they note. In fiscal 2018, for
example, Congress approved $2.8 billion for the Census
Bureau, nearly double the 2017 funding level of $1.47
billion, and $1.13 billion more than the administration’s
adjusted request for 2018.12

In addition, because most responses will be
returned electronically and information will be tabu-
lated using improved data processing techniques,
census officials say the bureau requires fewer workers
than in previous decades.

Cyber experts say the digital response option presents
its own headaches because of the hacking threat. They
point to, among other things, Russia’s attempts to hack
into computerized elections records during the 2016
campaign, the initial technical failures of the govern-
ment’s Affordable Care Act website and data breaches at
the Office of Personnel Management and the Federal
Emergency Management Agency.

Hackers, cyber experts say, could try to discredit or
manipulate census data. “We know that actors like the
Russians and others are interested in finding ways to
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Census Costs Have Soared Since 1970

The Census Bureau'’s cost to count an individual
household rose nearly sixfold over 40 years, from $16

in 1970 to $92 in 2010.
45

1990

Decennial Census Cost per $
$16

Household, 1970-2010* -
$34 I

1970 1980 2000

* Figures in 2020 dollars.

Source: “Bureau Has Made Progress with Its Scheduling, but Further Improvement Will
Help Inform Management Decisions,” U.S. Government Accountability Office, p. 5,

https:/ftinyurl.com/y5g2x8cs

make our democracy seem weak, brittled, flawed,” said
Joshua Geltzer, a former National Security Council
official who is executive director of Georgetown Law’s
Institute for Constitutional Advocacy and Protection.
“I don’t think it’s crazy to worry that there might still
be problems when [the census] rolls around. We haven’t
cracked the code on this in terms of other contexts, of
the elections, of the general democracy, so I wouldn’t
expect the Census Bureau to have figured this out.”"

In a March report, the U.S. Government
Accountability Office (GAO), Congress’ investigating
arm, said the Census Bureau “needs to address cyberse-
curity weaknesses in a timely manner and ensure that
security risks are at an acceptable level before systems are
deployed.”™

Experts from high-tech companies and federal intel-
ligence and law enforcement agencies are helping the
bureau prepare its cyber-defenses, Bureau Chief
Information Officer Kevin Smith said at the Georgetown/
Poynter seminar, and added that the bureau is taking
other steps to protect the census.

Census officials say a growing distrust of the govern-
ment presents another challenge to the 2020 count.
Although the law requires information about individuals
to be kept secret for 72 years, many people remain suspi-
cious that their answers to census questions could be
used for nefarious purposes.'

To encourage responses, the Census Bureau is plan-
ning mass-media marketing campaigns and is recruiting
minorities and foreign-language speakers to be census

|

takers. It also is undertaking a massive
effort to identify every residence in the
nation before mailings go out next
year, and forming partnerships with
local leaders who will encourage their
constituents to answer census ques-
tions.

Liberals are happy with oneaspect
of the 2020 census: For the first time,
it will ask whether respondents are in
a same-sex marriage, which some say
underscores growing acceptance of
2010 the institution'and could be a boon
to gay rights. An official approxima-
tion of the number of gay marriages
in the country and in specific com-
munities could cause public officials
to be more solicitous of their gay constituents, says
Gary Gates, aretired research fellow at the University
of California, Los Angeles, and an expert on the
demography of the lesbian, gay, bisexual and trans-
gender population.

As census workers finish preparations for next year’s
count, here are some questions that experts, government
officials and others are debating in Washington and
across the country:

Will the census accurately count all U.S. residents?

Census officials say they are on track to conduct an accu-
rate and efficient headcount next year, and add that a
field test in 2018 was successful. But critics cite new and
long-standing challenges as worrisome.

In addition to concerns about the planned citizenship
question, some experts and minority activists charge that
the administration and Congress have underfunded the
Census Bureau and that heavy reliance on the internet
poses inadequately examined risks.

They said the bureau needs at least $2 billion more in
the upcoming year than President Trump has requested.
Trump proposed spending $5.3 billion for the fiscal year
that begins Oct. 1, down from the $7.4 billion that
Commerce Secretary Ross said in a 2017 report would
be needed that year. Activists accuse the Trump adminis-
tration of lowballing the actual cost as part of its broader
campaign to reduce federal spending.'®

“It seems almost to be a deliberate policy of
[the Trump administration] to deny the census the funds
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Census worker Monique Stence (left) talks with Miami resident
Nilda Borroto during an outreach campaign for the 2010 census
aimed at encouraging people to mail back their census form. For
the 2020 count, the U.S. Census Bureau for the first time is urging
respondents to return their form electronically.

that it needs,” says Robert Shapiro, chairman of the eco-
nomic and security advisory firm Sonecon, who super-
vised preparations for the 2000 census as undersecretary
of Commerce for economic affairs.

Census Director Steven Dillingham disagrees.
“We're confident we can get the job done and have a
complete count” under the Trump budget; he said. If
the bureau discovers it needs more money, it will ask
for it, he added."”

Shapiro says there’s a slim possibility: Congress will
appropriate more money. But henotes that Congress has
struggled to pass appropriations bills in recent years,
leaving most or all spending wrapped up in a giant bill
called a continuing resolution.

Inadequate funding atkey points of the 10-year bud-
get cycle has forced the bureau to curtail some prepara-
tions, critics say. The bureau canceled two of three field
tests planned for last year. In contrast, the bureau con-
ducted five field tests before the 2010 census, according
to Gabriela Domenzain, former director of the Latino
Policy Institute, a research group at Roger Williams
University in Rhode Island.

The solo 2018 test was conducted in Providence
County, R.I. By omitting trial runs in Pierce County,
Wash., and the Bluefield-Beckley-Oak Hill area of West
Virginia, the bureau abandoned plans to measure the
census’ performance in rural areas with spotty internet
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service and tribal communities that lack street addresses,
according to the Leadership Conference on Civil and
Human Rights, a coalition of civil rights groups.'s

The test did not include the citizenship question
because Ross announced plans to use it after the ques-
tionnaires were prepared, according to the bureau. The
question is scheduled to be tested this summer."

Critics also worry about the bureau’s plans to receive
online responses from the public and to use the internet
to manage census takers tracking down people who fail
to respond.?

NAACP General Counsel Bradford Berry warned of
a “digital divide” — lower-income people being less
likely to have good internet access than wealthier house-
holds. The census’ reliance on the internet “risks discrim-
inating against Americans — disproportionately people
of color — who lack reliable access to broadband,” he
said. That, in turn, will lower their response rates and
hurt theircommunity’s ability to get federal money for
housing, education and other aid, he said.?!

The GAO’s March report uncovered deficiencies in
the Census Bureau’s cyber plan. The agency said the
Census Bureau had identified nearly 1,100 security
weaknesses yet to be fixed. The bureau lacked sufficient
staff and skills to properly oversee an $886 million con-
tract to integrate information technology systems.
Delays in developing IT systems shortened the time
available for testing, the GAO said.

The GAO did credit the bureau with making progress
since a previous investigation by addressing leadership
shortcomings, increasing staff and resources, improving its
action plan and better monitoring its programs.*

The bureau is taking multiple steps to secure its
online operations, Chief Information Officer Smith said
at the Georgetown/Poynter seminar. Federal and private
organizations have tried to break into the census website
without success, he said. In addition, online responses
and files from census takers will be encrypted in a secure
“vault,” and the census website will be monitored for
unusual activity.

Census officials said the December-January govern-
ment shutdown did not harm preparations, because they
were able to use a billion-dollar carryover from the previ-
ous fiscal year to keep needed staff working.”

At the seminar and an April 1 press conference, offi-
cials described the 2018 field test as a success. Responding
to GAO criticism that the bureau did not field test all its
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IT systems, census officials said it was not necessary
because some had been used in earlier surveys and some
weren't ready to be tested at the time.

Albert Fontenot Jr., associate director for decennial
census programs, said of the field test: “All of our systems
deployed and integrated effectively. Real people were
able to effectively use the technology in a real-world
condition.”

Looking ahead, he said, the largest advertising cam-
paign in census history will promote participation in the
2020 census. New technology — such as using iPhones
and a better data processing system for tabulations —
has made census workers 50 percent more efficient than
a decade ago, meaning fewer will be needed. This census
will be the easiest to respond to because people can do so
with paper, a telephone or the internet, he said.

Should the census ask whether respondents
are citizens?

When the Supreme Court took up the census citizenship
question on April 23, it reviewed three federal District
Court decisions that used harsh language to explain why
the census should not ask the question.

Judge Richard Seeborg in California said Commerce
Secretary Ross was engaging in “a cynical search to find
some reason, any reason . . . to justify that preordained
result” of adding the question to the census.

In Maryland, Judge George Hazel called the question
“an answer in search of a problem.””

And in New York, Judge Jesse Furman adopted the
key argument against the question;saying it would be
“fundamentally counterproductive to the goal of obtain-
ing accurate citizenship data about the public,” but
“quite effective at depressing self-response rates among
immigrants and noncitizens.”?

Technically, the April 23 arguments were about the
New York case, which was brought by the state against the
Commerce Department.” But the justices asked attorneys
to address issues raised in the other cases as well.

Many analysts say an undercount will lead to a loss of
money and power in Democratic strongholds. “A sub-
stantial undercount would affect the formulas by which
hundreds of billions of dollars of federal spending are
dispersed, to the disadvantage of blue states and cities
with large immigrant populations,” noted political com-

mentator George E Will.?8

But conservatives deny the citizenship question will
lead to an undercount, noting that everyone is required
by law to respond to the census. Mike Gonzalez, a senior
fellow at the conservative Heritage Foundation think
tank in Washington, said determining citizenship is “a
valid question in a civic-minded constitutional democ-
racy” because every sovereign nation should know how
many citizens it has. And U.S. Sen. Ted Cruz, R-Texas,
called the question a “reasonable, commonsense addition
to the census.””

Ross initially said he added the question at the request
of the Justice Department, which needed more-detailed
information about where minority citizens live. Without
that, the Justice Department said, it cannot determine
whether redrawn legislative district lines dilute minority
voting power.*’

However, internal administration documents — revealed
in the court cases and through freedom-of-information
requests — told a different story. They showed that Ross first
discussed the question with Steve Bannon, then-chief White
House strategist, and Republican Kris Kobach, a former
Kansas secretary of state who was vice chairman of President
Trump’s panel that investigated alleged voter fraud in 2017
and disbanded without documenting any.

Ross asked the Justice Department to request the ques-
tion, and he complained when the department delayed in
responding. Documents from the three District Court tri-
als also revealed that career professionals within the Census
Bureau opposed adding the question.’!

Vanita Gupta, head of the Justice Department’s Civil
Rights Division from 2014 to 2017, said the DOJ can
get sufficient citizenship information from the Census
Bureau’s American Community Survey, which questions
about 2.5 percent of the population each year.”

In a Supreme Court brief opposing the citizenship
question, five former Census Bureau directors who
served under both Republican and Democratic adminis-
trations agreed the information is available elsewhere.?

“The issue isn’t whether or not the administration or
the United States has a right to know how many citizens
are there,” said former bureau Director Hermann
Habermann. “The issue is, what’s the best way to get
that piece of information so that you do not harm the
census.”*

In recent decades, Census Bureau officials have con-
sistently opposed asking about everyone’s citizenship.
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Republican Kris Kobach, who pressed for a citizenship question
on the 2020 census, said respondents should not fear that the
government will share their information with immigration officials.

The question’s potential for depressing responses is
worsened by President Trump’s anti-immigrant com-
ments and actions, critics of the question say. Even
before the question was announced, Latinos experienced
a “heightened level of fear” because of “the Trump
administration’s hostile policies and rhetoric,” said
Gupta, who now heads the Leadership Conference on
Civil and Human Rights.®

The administration, however, has the backing of lead-
ers in 17 Republican-controlled states and many conser-
vative public officials.’

Texas Attorney General Ken Paxton, a Republican,
said, “We always are better off having a more accurate
count of citizens versus noncitizens.””’

“There’s no good reason to keep the citizenship ques-
tion off the census,” Kobach said. “The only justification
(liberals] offer for keeping the federal government igno-
rant of how many citizens there are is their ridiculous
claim that some people might be afraid to fill out the cen-
sus form. It’s hard to see why anyone would be afraid,
when the federal government is prohibited from using
census answers against anyone and when the form itself
states very prominently that a person’s answers ‘are pro-
tected by law.””%®

Noting that Canada, Australia and many other U.S.
allies ask about citizenship on their censuses, conservative
commentator Marc Thiessen said it does not matter if
the question depresses response. “Illegal immigrants are
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here illegally,” said Thiessen, a resident fellow at the con-
servative-leaning American Enterprise Institute. “If they
choose to violate U.S. law yet again by refusing to par-
ticipate in the census because of a perfectly legitimate
question about citizenship, that’s not the U.S. govern-
ment’s faule.”®

Steven A. Camarota, research director at the Center
for Immigration Studies, which favors less immigration,
concedes that concern about a reduced response rate “is
not an absurd argument,” especially in the current cli-
mate with “a more heightened enforcement regime and
Trump’s rhetoric.” But, he adds, other Census Bureau
surveys ask about citizenship without apparently depress-
ing responses.

A census question would provide detailed citizenship
darta for smaller geographic areas than the American
Community Survey produces, which would be valuable
to demographers like him, Camarota says. “So the value
exceeds the risk.”

But Ronald Wasserstein, executive director of the
American Statistical Association, says adding the ques-
tion without testing it is “statistical malpractice.” The
American Community Survey is not comparable to the
census, he says, because “asking a question in one con-
text is not the same as asking it in another context.”

This is the first time most census responses will come
online, for example, says Stephen Pierson, the associa-
tion’s director of science policy. The census has fewer
questions than the American Community Survey, which
asks about citizenship, he adds. And citizenship and
immigration are more-divisive topics now than they have
been in the past, Pierson says.

Should prisoners be counted in their most recent
place of residence rather than where they are
incarcerated?

Prisons and the census remain a flashpoint in the heated,
long-term competition between rural and urban areas
over political power. Urban activists complain that met-
ropolitan areas lose power when prisoners are counted
where they are incarcerated, which often is in rural areas,
while rural advocates say the law and fairness demand
that inmates be considered “residents” of the town where
the prison is located.

The Census Bureau in 2020 will count inmates where
they are imprisoned, a practice the Prison Policy Initiative
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terms “prison gerrymandering.” In addition to diluting
urban power, the practice “reduces the accuracy of census
data about communities of color” because African
Americans and Latinos are disproportionately incarcerated,
the Massachusetts-based prison-reform organization said.*’

But Republican state Sen. Elizabeth Little of New
York said that “the inmates, like everyone, should be
counted at their place of residence on that particular
day.” She added, “Counting those who are incarcerated
where they once were and may never be again isn’t fair to
the communities that actually provide the local services,
such as water, sewer, emergency responders, health care
and courts.”!

The debate stems from the Census Bureau’s decision
to count people “where they usually reside, which is
defined as the place where a person lives or sleeps most
of the time.”* The policy also applies to college students
in their dorms and people who are institutionalized,
such as in mental health facilities.®?

The bureau will make one change after the 2020 cen-
sus. It will give states information about prison popula-
tions in early 2021 when it releases data used for
redistricting. States can use the information to exclude
prisoners from redistricting. If a state can identify all
prisoners and determine where they lived before incar-
ceration, the bureau will help the state count them in
their previous homes.*

The Prison Policy Initiative welcomed that decision,
but complained that the census will “again count nearly
2 million people in the wrong place.”

The practice is particularly unfairbecause rural legis-
lators with prisons in their districts tend to vote against
prisoners’ interests, said Aleks Kajstura, the initiative’s
legal director. Those lawmakers often oppose measures
designed to reduce incarceration rates, she said. “You
can't have criminal justice reform if lawmakers feel that
mass incarceration'is how they got their jobs and how
they can keep their districts,” Kajstura said.*

Alice Green, executive director of the Center for Law
and Justice, @ New York-based reform organization,
agreed. “The people elected in those districts with high
prison populations are more conservative and support
more mass incarcerations,” she said.

Democratic New Jersey state Sen. Sandra Cunningham,
who is sponsoring legislation to count prisoners at home,
said inmates’ transition to freedom can be smoothed by

preserving ties to their home community. “This is a good
start in giving [prisoners] a stake in our society once they
are released,” she said.””

Political and community leaders in rural areas — and
Republicans who support them — defend the current
system.

When the Democratic-dominated New Jersey
Legislature voted in 2017 to count prisoners-in their
hometowns for redistricting, Republican Gov. Chris
Christie vetoed the bill, saying it “smacks of political
opportunism” because it passed both houses on “party-
line votes.”*®

In the lead-up to the 2010 census, Chuck Kelly, then-
publisher of The Journal in upstate Ogdensburg, N.Y., said
big cities did not want the two-ptisons that regional leaders
welcomed to his job-starved area. If Ogdensburg benefits
from the census count, Kelly said, it is fair compensation for
taking the risk of housing criminals.’

The Census Bureau and its predecessors have used the
same definition of residence since the first census in
1790, census officials said.”® “Counting prisoners any-
where other than the [prison] facility would be less con-
sistent with the concept of usual residence, since the
majority of people in prisons live and sleep most of the
time at the prison,” bureau spokeswoman Kristina
Barrett said.”!

New York and Maryland used state records to count
prisoners in their previous homes after the last census,
Kajstura says. However, she says, the states could not get
information about federal prisoners. California and
Delaware adopted similar laws that will be implemented
in 2021, Kajstura says. She expects the New Jersey
Legislature to pass such legislation again and Democratic
Gov. Phil Murphy to sign it. Six other states have legisla-
tion pending, she says.

The Census Bureau plans to measure one group the
way Kajstura would like it to measure prisoners —
civilian and military federal employees and their depen-
dents who are abroad. Those on short-term deployments
would be counted where they usually live in the United
States. Those on long-term assignment would be counted
in their home state of record, which is how all federal
employees abroad were counted in previous censuses.’

The plan has been derailed by a new Defense
Department security measure, however. The Census
Bureau planned to count overseas military personnel
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with information from the Defense Manpower Data
Center. But the center is no longer releasing information
about currently deployed service members.

“This new guidance places us in jeopardy of not hav-
ing the information necessary to count those who are
deployed overseas in the communities in which they
live,” Census Bureau officials wrote in a Jan. 14 memo.>

BACKGROUND
1790 Undercount

The census has stirred controversy since the birth of the
republic.

The struggle between free states — which didn’t want
to count slaves when apportioning House of
Representative seats — and slave states, which did, led to
an infamous compromise enshrined in the Constitution’s
Article I, Section 2, that counted each slave as three-
fifths of a person.*

When the first census tallied 3.9 million people in
1790, controversy surrounded its accuracy. President
George Washington and Secretary of State Thomas
Jefferson believed the nation’s population actually topped
4 million — and as many as 5 million in Jefferson’s
mind. They attributed the undercount to a lack of coop-
eration from some citizens.”

The United States was the first country to establish
regular population counts to allocate legislative seats,
according to historian Anderson. The framers assigned
the enumeration task to the federal government, at a
time when it was not expected to'do much. The Founders
feared the states would inflate their populations to
increase their congressional and Electoral College votes,
she said.

The U.S. population-was harder to count than most
democracies because it grew so fast and became so diverse
due to immigration, Anderson said.

Assistant U.S. marshals conducted the first census by
going door to door and counting free white males, free
white females, other free persons and slaves.”® They sent the
results to the secretary of State, whose office transmitted
them to Congress for the first decennial apportionment of
105 House seats, up from 65 in 1787.%7

Starting in 1820, the census counted how many people
were engaged in agriculture, commerce and “manufac-
tures,” and how many were “foreigners not naturalized.”>®
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In 1850, for the first time, information about each
individual in a household was listed on a separate line
of the census form. Questions included ones on marital
status, literacy status and whether a person had a
disability.”

The census contributed to sectional tensions before
the Civil War, Anderson said. The North was growing
faster than the South, causing Southern leaders to worry
that the South’s power in Congress would grow weaker.
That, they worried, could bolster the North’s efforts to
abolish slavery.

As it turned out, after the Union’s Civil War victory
ended slavery and the three-fifths count of slaves,
Southern states’ political power increased because the
South’s population — including its freed slaves — was
fully counted for apportionment purposes.

The U.S. population exceeded 50 million in 1880,
and during the following decade census workers strug-
gled to hand-tabulate the results. Machine-counted
punch cards brought relief in the 1890 census, but it still
took nearly seven years to calculate and publish all the
results of that decennial count. In 1902, recognizing the
magnitude of census workers’ tasks, Congress created the
Census Office as part of the Commerce Department.®

Immigration soared to 8.2 million in the first decade
of the 20th century, 70 percent from Eastern and
Southern Europe. It was a record that stood until the
century’s final decade.®’ Researchers at that time ana-
lyzed census information to determine how well immi-
grants and their descendants assimilated into American
culture and how well they fared economically. Politicians
and others looked at data on whether people were liter-
ate in English, lived in ethnic enclaves and were
employed and used the info to justify restrictions on
immigration from some countries.

In 1907, Congress established the Dillingham
Commission to investigate immigration. Named for its
chair, Republican Sen. William Dillingham of Vermont,
the commission had three senators, three representatives
as well as three experts appointed by President Theodore
Roosevelt. Four years later, the panel produced a 41-vol-
ume report that provided support for legislation to
reduce immigration.®

Some members of Congress wanted to suspend immi-
gration entirely, ending the nation’s traditional open-
borders policy. A 1921 law limited annual immigration of
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CHRONOLOGY

1788-1860 Census tracks the new nation's expansion.

1788 U.S. Constitution is ratified; it orders a decennial
census to allocate U.S. House seats among states, with
slaves to be counted as three-fifths of a person.

1790 First census tallies 3.9 million people. President
George Washington and Secretary of State Thomas
Jefferson complain of an undercount.

1820 Congress orders census questions about agriculture,
commerce, manufactures and “foreigners not naturalized.”

1830 Census takers begin carrying printed questionnaires
in place of handwritten ones.

1850 For first time, the census identifies each individual
in a household rather than just heads of households.

1860 Sectional tensions, fueled partly by the census’
documentation that Northern states are growing more
rapidly than Southern, slaveholding states, help lead to
Southern secession and the Civil War.

1865- 1929 Population growth strains census workers.

1865 After the South’s surrender in the Civil War, the
13th Amendment ends slavery and the three-fifths rule,

ironically increasing Southern representation in Congress.

1880 U.S. population exceeds 50 million, straining census
tabulators™ ability to hand-count responses.

1890 Census responses are recorded on punch cards and
tabulated by machines.

1902 Congress creates Census Office in the Commerce
Department.

1920 For the first time in the nation’s history, census
reveals most Americans live in urban areas. But Congress,
still dominated by rural interests, refuses to approve
reapportionment legislation.

1929 Congress adopts legislation that automatically
reapportions House seats based on previous census unless
Congess intervenes.

1940s-1990s Census Jaces confidentiality, accuracy
complaints.

1940-41 Number of men registering for the draft reveals
1940 census missed 3 percent of draft-age men. . . .
Scientific sampling is used to gather some census
information.

1942 Census data are used to identify Japanese Americans
for internment during World War II:

1947 Congress reestablishes the tequirement that census
information be kept confidential:

1950 Census undercounts U.S. population by 4.4 percent,
African American population by 9.6 percent.

1960 Census creates long-form questionnaire, sent to a
sample of households, to ask more questions than appear
on the short formsent to all residences.

1970 Census Bureau mails questionnaires to most
households, ending tradition of enumerators knocking on
every ‘door.

1990 A drop in the mail-response rate leads the Census
Bureau to order extensive research into mail methodology
and stepped-up promotion of the 2000 census.

1999 Supreme Court says sampling cannot be used for
apportionment.

2000-Present Census is at heart of citizenship,

apportionment disputes.

2000 Census Bureau resorts to paid advertising for the
first time to promote census participation.

2005 American Community Survey, which queries 2.5
percent of U.S. households annually, replaces the long

form.

2009 Senate rejects bill to require census to ask about
citizenship.

2010 Most expensive census ever also is highly
accurate, overcounting total population by just 0.01
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percent. But most minorities are undercounted by 1.5
to 4.9 percent.

2015 Supreme Court rejects lawsuit that would have
required states to conduct redistricting based on number
of eligible voters rather than total population. It does not
rule on whether states may voluntarily redraw districts
based on the number of eligible voters.

2018 Trump administration reveals plan to ask
citizenship question on 2020 census. Many experts,

Europeans to 3 percent of an ethnic group’s share of the
U.S. population as revealed by the 1910 census.

In 1924, Congress lowered the quota to 2 percent of
what was reported in the 1890 census, when Eastern and
Southern Europeans’ share of the population was less than
in 1910. Asian immigration was banned entirely, but no
restrictions were placed on immigrants from the Americas.
The provisions stood until Congress passed the
Immigration and Naturalization Act of 1965.%

In the 1920s, Anderson said, Congress debated
whether apportionment should still be based on each
state’s total population — citizen or not. It also
considered a constitutional amendment to restrict the
apportionment count to citizens. Nothing passed.

The 1920s also saw rural America clinging to the
political power after the 1920 census revealed that, for
the first time in U.S. history, a majority of the popula-
tion lived in urban areas. Rural lawmakers, who held a
majority of congressional seats; simply refused to pass
reapportionment legislation, Anderson said.

To avoid future failures to reapportion, Congress in
1929 passed legislation that automatically implements
the Census Bureau’s apportionment report unless
Congress overrides it. Congress failed to renew the
requirement that congressional districts be roughly equal
in population, however. That enabled rural interests to
maintain legislative power by drawing unequal districts.

World War Il Controversies

World War II shook the nation’s faith in the Census
Bureau’s accuracy and promise of confidentiality.

When draft-age men registered with the Selective
Service in the early 1940s, the Census Bureau discovered
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including within the Census Bureau, warn the query
could depress response rates. Multiple lawsuits seek to
ban the citizenship question. . . . Alabama sues to
remove undocumented immigrants from the census
count that determines apportionment; the case is still

being litigated.

2019 Three federal District Courts rule against the
citizenship question. Supreme Court hears arguments
on the issue on April 23; a decision is expected in
June.

it had undercounted that segment of the population by
3 percent in the 1940 census. Among African Americans,
the undercount was 13 percent.*

At about the same time, census officials cooperated in
the now widely condemned roundup and internment of
Japanese American citizens.

In 1939.the FBI and military intelligence agencies
sought the right to see confidential census data. Census
Bureau Director William Lane Austin resisted. But after
the 1940 presidential election, Austin was replaced by
J.C. Capt, who supported the intelligence and law
enforcement agencies’ requests.

Congress repealed the confidentiality requirement
after the United States entered the war in December
1941, and information from the 1940 census helped
authorities locate people of Japanese ancestry who lived
in California, Arizona, Wyoming, Colorado, Utah,
Idaho and Arkansas.

Congress reestablished the confidentiality mandate in
1947, then strengthened protections in the 1950s and
’70s. Now, a Census Bureau employee who shares confi-
dential information outside the bureau faces fines of up
to $250,000 and five years in prison.

After the Sept. 11 terrorist attacks in 2001, civil rights
groups criticized the Census Bureau for giving the
Homeland Security Department information about
neighborhoods with large concentrations of Arab
Americans. But that did not violate the privacy law
because the data had already been published and did not
provide information about individual households.”

As Congress restored and strengthened census confi-
dentiality after World War 11, the Census Bureau worked

to increase accuracy.
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For Minorities, a Lot Is Riding on Census

Undercounting has plagued earlier tallies.

he 2010 census was the most accurate in U.S. his-

tory. But a historical trend of undercounting

minorities continued, with worrisome implications
for those groups.

The census missed 4.9 percent of American Indians
who live on reservations, 2.1 percent of African Americans
and 1.5 percent of Hispanics, according to the U.S.
Census Bureau. At the same time, it overcounted non-
Hispanic whites by 0.8 percent.!

Federal funding and legislative apportionment is based
on the census, so undercouming minority communities
means they receive less government money and fewer repre-
sentatives than they should.

“Under our system of government, we have long known
that those who aren’t counted don’t count for purposes of
drawing legislative districts and distributing federal dol-
lars,” said Bradford Berry, the general counsel of the
NAACP. “The systemic and disproportionate undercount-
ing of communities of color deprives us of badly needed
federal resources for medical care, K-12 education, housing
and transportation while diminishing our ability to«be
heard politically.”

Census experts attribute the accuracy problems to sev-
eral factors. Poverty is one. According to Georgetown

The bureau had used scientific sampling techniques —
similar to techniques employed in public opinion polling
— to measure unemploymentin the 1930s, and concluded
the project was successful. During the 1940 and 1950 cen-
suses, the bureau collected some information from samples
of 3 percent, 5 percent and 20 percent of the total popula-
tion. Sampling enabled the bureau to gather detailed infor-
mation without asking the questions of every U.S. resident.
The bureau gathered demographic information in the 1940
sample, for instance, and housing information in 1950.%

Evaluating the accuracy of the 1950 census and the
scientific surveys, the bureau found that samplings pro-
duced better data. The evaluation concluded that the
1950 census undercounted the total population by 4.4
percent and the black population by 9.6 percent. It
found a likely 8 percent error rate in foreign-born resi-
dents’ responses to a citizenship question.*’

University’s Center on Poverty and Inequality, people with
lower income are more likely than others to live in isolated
geographical areas where head-counts are difficult, to'not
have a fixed residence and to not file income tax returns,
used by census takers to count people who do not respond
to census queries.?

In 2017, African American households had a median
income of $40,258, compared with $68,145 for non-
Hispanic white households, according to the bureau.

Census officials discovered.they failed to count 1 mil-
lion young children in 2010, Burton Reist, assistant census
director for communications, operations and management,
said at a March seminar for journalists organized by
Georgetown University and the Poynter Institute, a jour-
nalism education and research organization in St.
Petersburg, Fla. Many of those children may have been liv-
ing apart from their parents — with grandparents or other
relatives, for example — who didn’t realize they should
report the children on the census. Poor children were more
likely than children in affluent families to be living apart
from their parents, Reist said.

Minority political power also is diminished by the
Census Bureau’s decision to count prison inmates where
they are incarcerated rather than their previous homes, says

In 1957, Congress said the bureau could use sam-
pling in the 1960 census but would have to count the
entire population to apportion congressional seats. In
response, the bureau prepared two census questionnaires.
A short form went to all households and contained just a
few questions, including the head count needed for
apportionment. A long form, which went to a sampling
of households, contained dozens of questions ranging
from which appliances were in the house to the educa-
tion levels of the occupants.®

The bureau that year also ended the 170-year-old tra-
dition of census takers knocking on every residential
door in the country in order to ask questions about every
person living in the household. To save money and
increase accuracy, the bureau mailed questionnaires to
most households, asking recipients to answer the ques-
tions and hold them for an enumerator to collect.”
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Aleks Kajstura, legal director of the Prison Policy Initiative,
which advocates prison reform. This decision has dispro-
portionately affected counts of African Americans and
other minorities because their incarceration rates are higher
than among whites.’

“The system of one person, one vote entirely breaks
down when we take people from one community of inter-
est, and then credit them to a completely different com-
munity for districting purposes,” said Peter Wagner, the
initiative’s executive director.®

The undercounting of Native Americans is particu-
larly important because of the special relationship tribes
have with the federal government, according to Bill
Anoatubby, governor of the Chickasaw Nation in
Oklahoma. Under treaty, the federal government sup-
ports education, health care, housing and other services
on tribal lands, he said at an April press conference con-
ducted by the Census Bureau.

Getting an accurate count is difficult because 25 per-
cent of Native Americans live in areas the Census
Bureau has labeled hard to count, Anoatubby said.
Besides being remote, some of these areas do not have
named streets. Poverty, inadequate permanent housing
and a prevalence of shared housing compound the prob-
lems, he said.

“It’s important that we as tribes step up” to urge con-
stituents to participate in the census, he said.

The Chickasaw Nation, which had a population of
52,214 in the 2010 census, has begun a census-awareness

Ten years later, the bureau asked city and suburban
respondents to mail back the questionnaires and sent
enumerators only to rural households and those that had
not responded or answered all the questions.” In 1980,
95 percent of households were asked to respond
by mail.”

A debate similar to the current citizenship contro-
versy erupted in the run-up to the 1980 census, when a
proposed Senate bill would have removed undocu-
mented immigrants from the apportionment count.

The bureau opposed adding a citizenship question to
the short-form questionnaire sent to every household,
saying “any effort to ascertain citizenship will inevitably
jeopardize the overall accuracy of the population count.
Questions as to citizenship are particularly sensitive in
minority communities and would inevitably trigger hos-
tility, resentment and refusal to cooperate.”
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campaign using direct mail, social media and information
booths at facilities and events.”

Many other tribal governments are organizing to
encourage responses, Timothy Olson, associate census
director for field operations, said at the press conference.

— Tom Price

! “Census Bureau Releases Estimates of Undercount and Overcount in
the 2010 Census,” U.S. Census Bureau, May 22, 2012, hteps://tinyurl
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? Bradford M. Berry, “The census is a threat to communities of
color,” The Washington Post, April 30, 2018, https://tinyurl.com/
y3zpxvlf.

3 “Will You Count? Households with Low Incomes in the 2020 Census,”
Center on Poverty and Inequality, Georgetown University Law School,
July 1, 2018, https://tinyurl.com/y2dyr2u6.

# Kayla Fontenot, Jessica Semega and Melissa Kollar, “Income and
Poverty in the United States,” U.S. Census Bureau, September 2018,
p. 2, heeps://tinyurl.com/y89tqemh.

> “Inmate Race,” Federal Bureau of Prisons, April 13, 2019, https://
tinyutl.com/z5pa9ww.
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The bill did not pass, and the citizenship question
remained only on the long form.”

The citizenship question had a long and varied his-
tory by then, according to six historians and social scien-
tists who researched the census’ use of the question. The
1820 and 1830 censuses asked respondents to state the
number of “foreigners not naturalized” but did not ask
their names. After 1830, the census asked only about
foreign-born men over age 21. Then, in 1930, the census
began asking about the naturalization status of all
foreign-born people in each household. But starting in
1960, the Census Bureau asked the citizenship question
only on the long form sent to a subset of households.”

Accuracy Questions

In 1990, census officials became concerned when just 65
percent of households returned the mailed questionnaires,
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Reaching Out to the Hard-to-Reach

Snowmeobiles and circus visits help census takers get the count.

o begin the count of nearly 309 million U.S. resi-

dents a decade ago, Census Director Robert

Groves climbed onto a dogsled so Hendy Ballot
could drive him to the Inupiat Eskimo village of Noorvik,
Alaska, north of the Arctic Circle, where Ballot was tribal
administrator.

There — at the home Clifton Jackson, an 89-year-old vet-
eran of World War IT— Groves conducted the first census inter-
view of 2010.!

It was a publicity stunt, designed to call attention to the
census and to encourage responses by residents of the
remotest parts of the United States. But the journey to
Noorvik also demonstrated the lengths census takers must
go to count people in places unreachable by normal means
of transportation.

Reaching people who are highly mobile, homeless or
living in remote locations can require extraordinary
effort — and often, creative thinking — to ensure a reliable
decennial census.

Isolated localities in Alaska are prime examples.
Although the national census officially occurs on April' 1
and most mailings go out in March, canvassing in remote
Alaska begins in January.

The first interview next year will occur on‘Jan. 21'in
Toksook Bay, a village on the Bering Sea in southwest
Alaska. The Census Bureau has not yet-named the census
taker or the mode of transportation he or she will use to
reach the village.?

Census taking starts early'in isolated Alaskan communi-
ties because many residents leave for hunting and fishing
camps after the spring thaw. The early start also makes it
casier for the census taker to travel when paths, rivers, lakes
and tundra are frozen.?

Conducting the census by mail or internet is not a good
option in remote Alaska, according to Carol Gore, who

short of the 70 percent the bureau expected, John
Thompson, census director from 2013 to mid-2017,
told the Georgetown/Poynter seminar.

Officials responded by ordering extensive research
into mail methodology and stepped up promotion of the
2000 census. The bureau for the first time bought adver-
tising to encourage response. In addition, it established

heads the Cook Inlet Housing Authority in Anchorage and
chairs a census advisory committee. More than 80 percent
of the state’s communities are inaccessible by road. Mail
delivery can be unreliable, Gore said, and good internet
connections are sparse.

“They may have one computer in their community, and
that’s at the school,” she explained.* Some communities are
reachable by bush plane. But many census takers ride dog-
sleds or snowmobiles to get to the dwellings they count.
The bureau looks to hire localswho know their way around
the area and can speak thelocal language.” About 20 native
languages are spoken in'the state.®

Meanwhile, census takers face different challenges when
trying to count the homeless, whether in remote areas or in
densely populated cities. The challenge is not getting to the
places where the homeless live, but rather figuring out
where those places are.

Census workers consult social-service providers and
adyocates for the homeless to compile lists of where
people without a fixed address are likely to be on
Census Day, according to Burton Reist, assistant census
director for communications, operations and manage-
ment. Options include shelters, soup kitchens, mis-
sions and places where mobile food-delivery services
regularly stop.

Census takers will spend the night where people sleep
outdoors, such as under bridges, in parking lots or at tent
encampments, said Albert Fontenot Jr., associate director
for decennial census programs.

Advocacy groups have complained that the homeless
have been undercounted in previous censuses. That can
mean less federal aid flows to places where people are
missed, said Brendan Kearns, a fellow at the National
Coalition for the Homeless, an advocacy group in
Washington.”

the partnership program, which recruited trusted indi-
viduals and organizations to encourage participation
among their constituencies, Thompson said.

The bureau wanted to sample 750,000 houscholds in
2000 to gather information it could use to correct mis-
counts in the full census. Congressional Republicans
objected after the plan was revealed in 1996, arguing
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More-accurate information helps advocates for the
homeless spot trends, “understand what is working better
and build the case to do more,” said Nan Roman, president
and chief executive officer of the National Alliance to End
Homelessness, a research and advocacy group in
Washington that provides training and technical assistance
to organizations working to tally the country’s homeless
population.®

Former Census Bureau Director John Thompson,
appearing alongside Reist and Fontenot at a March seminar
for journalists on the 2020 census, said the apparent under-
count occurs because “the census is a point-in-time count,
[while] the population goes in and out of homelessness.”

People who are not homeless when they are counted are
not listed as homeless on the census, Thompson says. But
they are homeless to advocates and service providers when
they turn up on another day to seek help.

Census takers also face challenges in counting people
who carry their homes with them. That’s why enumerators
show up at circuses, racetracks, marinas, campgrounds and
RV parks. They also visit long-term-stay hotels and motels.

People who are traveling temporarily on Census Day,
such as tourists, are counted at their permanent homes,
Census Bureau spokesman Sonny Le said. People who
always are on the road get counted wherever they are when
census takers find them.’

That is true for people who are nomads for fun.

Chris Dunphy and Cherie Ve Ard have been traveling
and blogging about their travels since 2006. “Our ‘winter’
home is a vintage bus conversion, and our ‘summer’ home
is a motor yacht exploring the Great Loop” where the
6,000-mile waterway circles Florida, they say on their
website.!

In late March 2010,/ Dunphywas researching how the
census counted full-time travelers.

“With a home that moves and no place that we consider
a single home base, we were curious as to where we'd be
counted,” he wrote. Dunphy was “quite surprised, and
impressed; when a census enumerator knocked on our door
at astate park campground in Texas.”

sampling would be open to error and political manipula-
tion and noting the Constitution requires an “actual
enumeration” for apportionment. The dispute went to
the Supreme Court, which ruled 5-4 in 1999 that sam-
pling cannot be used to determine how congressional
seats are divided among the states. The decision left open
the possibility of using sampling for other purposes, such
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Dunphy learned that he and Ve Ard would be counted
in Austin, where the campground is located, and recorded
on the census form as “full-time RV travelers — [do] not
stay in one location most of the time.”

He also learned how the census sometimes counts peo-
ple more than once.

“We were warned that when we move on to Gonzales
[Texas] later next week, it’s quite possible we'll be called
upon again — and we should just tell them we were
counted already.”"!

— Tom Price
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as distributing government funds and drawing legislative
districts.”

The Census Bureau scrapped the long form and
replaced it in 2005 with the American Community
Survey.”” In 2009, Republican Sens. Bob Bennett of
Utah and David Vitter of Louisiana proposed requiring
the census to include a citizenship question. It was part
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of a new effort to identify and remove undocumented
immigrants from apportionment, but it failed to pass.”®

The 2010 census, the most expensive ever, was also
remarkably accurate.

Comparing census results with a post-census survey
to check the full count’s accuracy, the bureau found an
overcount of a mere 0.01 percent, or 36,000 people in a
nation of nearly 309 million. The bureau described it as
“not statistically different from zero,” and Census
Director Robert Groves called the results “outstanding.”””

The 2010 census cost about $13 billion over its
10-year life cycle, angering some members of the
Republican majority in Congress who ordered the
bureau to spend no more than $12.5 billion in the 2020
cycle, a cap that has been exceeded.”

In the run-up to the 2010 census, conservatives
claimed there were too many questions that violated
Americans’ privacy.

Then-Rep. Michele Bachmann, R-Minn., said she
would tell only how many people lived in her home
because census questions had become “very intricate,
very personal.” Then-Rep. Ron Paul, R-Texas, said the
census “was never intended to serve as a vehicle for gath-
ering personal information on citizens.” And Erick
Erickson, founder of the conservative website RedState
.com, said he would chase census workers off his prop-
erty with a shotgun. “We are becoming enslaved by the
government,” he said.”

The census became a Supreme Court'issue again in
2015 when two Texas voters argued that apportionment
and redistricting should be based on'the number of eli-
gible voters, not on the total population. The court held
that the state could not be forced to redistrict based on
voter counts, but it did not rule on whether a state could
do so voluntarily.*®

Thompson resigned as census director on June 30,
2017, at a time many legislators and census experts were
complaining that Congress was not giving the bureau
enough money to conduct an accurate count. The
Census Bureau at one point had 157 job vacancies
because of a governmentwide hiring freeze that Trump
imposed shortly after taking office that year.®!

Thompson said he did not resign in protest but because
“I'd reached a point where I'd done all I could do” after
leading the bureau through the transition from the Obama
to the Trump administrations.® The Senate unanimously

confirmed his successor, Dillingham, a former director of
the Bureau of Justice Statistics, on Jan. 2.5

In 2017 and 2018, the Trump administration debated
whether the 2020 census should include a citizenship
question.

Against, this backdrop, Stephen Buckner — Census
Bureau assistant director for digital, marketing and stra-
tegic communication — warned in an internal email
about “the unprecedented level of public distrust and
fear of providing information to the Census Bureau that
Census Bureau field representatives are experiencing.”®!

CURRENT SITUATION
Supreme Court Hearing

The Supreme Court is considering two key questions as
it decides whether to allow the citizenship question on
the 2020 censust

e Did Commerce Secretary Ross break the law by
ordering the census to include the question without
following standard Census Bureau procedures for writ-
ing and testing questions?

¢ Did Ross violate the Constitution by ordering a
question that could lead immigrants and other minority
groups to avoid being counted?

When justices heard arguments in the case on April
23, members of the court’s conservative majority indi-
cated they were likely to let the question stand.

“The statute that Congress has passed gives huge dis-
cretion” to the secretary of Commerce in deciding which
questions to add, said Justice Brett Kavanaugh, President
Trump’s most recent addition to the court.

The Constitution calls for an “actual enumeration” of
the population each decade, and “enumeration is how
many people reside here, not how many are citizens,” said
Justice Sonia Sotomayor, who was appointed by
Democratic President Barack Obama. “There’s no doubt
that people will respond less. If you're talking about predic-
tion, this is about 100 percent that people will answer less.”

But the liberal wing, to which Sotomayor belongs,
occupies just four of the court’s nine seats.®

The Supreme Court accepted the case on an expe-
dited basis, taking the appeal directly from the District
Court and bypassing the normal stop in an appeals
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NAACP President Derrick Johnson speaks at the National Press
Club in Washington in 2018 about a lawsuit his organization
brought in federal court arguing that underfunding and poor
preparation for the 2020 census could lead to an undercount of
minorities. The Trump administration has defended census
preparations.

court. The high court is expected to rule by the end of
June, when the bureau said it needs to begin printing
questionnaires.

Three federal District Court judges — in New York,
Maryland and California — had ruled that Ross vio-
lated the Administrative Procedure Act, which governs
how federal agencies make decisions: At the Maryland
trial, former Census Bureau Director Thompson said
Ross did not follow long-standing procedures for add-
ing questions and ignored experts who told him the
question would impair the census’ accuracy. Normally
questions undergo lengthy, sometimes years-long, test-
ing, experts said. The citizenship question has not been
tested, and critics say it will especially affect the tallying
of minorities.

“The addition of a citizenship question to the 2020
census only increases the likelihood of a substantial
undercount of immigrant communities, particularly
immigrants of color,” said Derrick Johnson, NAACP
president and CEO.*

By discouraging responses to the census and creating
an inaccurate count, the Maryland and California judges
said, the question violates the constitutional requirement
for an “actual enumeration” every 10 years.*
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In the administration’s first appeal, of the New York
decision, Solicitor General Noel Francisco said the
District Court exceeded its authority by taking the
“unprecedented step of striking a demographic question
from the decennial census and thereby preventing the
secretary of Commerce from exercising his delegated
powers” to manage the census.®®

Two other census-related cases are pending in federal
District Courts, but they have not moved beyond early
filings. In a case filed in Maryland, the NAACP con-
tends the census is so poorly fundedand run that minor-
ity groups will be undercounted. Government attorneys
responded that the NAACP’s concerns about census
preparations are premature. District Judge Paul Grimm
rejected an administration request to dismiss the suit.®

The state of Alabama, meanwhile, is demanding that
the Census Bureau identify undocumented immigrants
and not count them when releasing data for apportion-
ment. Otherwise, it said, the state will lose federal fund-
ing and a U.S. House seat to a state with larger numbers
of undocumented immigrants. Drafters of the
Constitution and the 14th Amendment on citizenship
did not intend to have undocumented immigrants
counted, the state said.

Opponents of the suit note that every census in U.S.
history has counted everyone living in the country,
regardless of citizenship. And the Constitution requires
“counting the whole number of persons in each state.”
The judge, in the Northern District of Alabama, is con-
sidering requests for dismissal and the state’s response,
according to the Alabama attorney general’s office.”

The Commerce Department in December said it
would allow state and local governments to request citi-
zenship data for use in redistricting.”’ Hedging against a
possible loss in the Supreme Court, the Census Bureau is
seeking to compile citizenship data from records kept by
the Homeland Security Department and other federal
agencies.”

Census Preparations

Census officials say preparations for the 2020 count are
on schedule. They expect to count 330 million people in
140 million households, 39.5 percent of whom will have
to be contacted numerous times — some in person — to

get responses, Deirdre Dalpiaz Bishop, chief of the
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bureau’s geography division, said at the Georgetown/
Poynter seminar.

Census workers are compiling a list of all U.S. resi-
dential addresses, most of which will receive census mail-
ings next year, she said. Some workers are examining
satellite photos supplied by the National Geospatial
Intelligence Agency, searching for changes in neighbor-
hoods since they were last canvased. Other workers are
walking neighborhoods to identify new residences and
dwellings that no longer exist.

The bureau is working with service providers and
advocates for the homeless to identify where the home-
less congregate. The U.S. Postal Service sends its current
address list to the Census Bureau each year. State, local
and tribal governments send address lists as well, in
efforts to make sure all their constituents are counted.
The bureau’s list has been growing by about a million
addresses a year since 2010.

Between 40,000 and 60,000 employees will have
worked on updating the address list by the time ques-
tionnaires are mailed, Bishop said.

Challenges to compiling an accurate address list
include multiple families living in one housing uni,
people living in structures not approved for housing,
residences demolished since the last list was compiled
and former commercial structures converted to housing
units.

Most U.S. residences will receive letters in March
2020 asking them to respond online, by mail or by
phone, Fontenot said at the seminar. Households that do
not respond will receive up to four.reminder letters, fol-
lowed by one or more personal visits that deliver a ques-
tionnaire or lead to an in-person interview, he said.

Questionnaires will be delivered in person to resi-
dences that do not get mail-and to places where resi-
dences have been disrupted by a natural disaster,
including all of Puerto Rico. Personal deliveries also will
be made in isolated, sparsely populated areas such as
parts of Alaska and Maine and some tribal areas.

To contact nonrespondents, the bureau is recruiting
and hiring what will become an army of 400,000 to
500,000 temporary census takers to visit those house-
holds, Fontenot said. The enumerators will carry iPhones
that will give them their assignments and on which they
will record the results of in-person interviews.

To try to maximize its response rate, the bureau con-
sults many advisory committees that recommend how to
reach ethnic and other groups and that work to persuade
those groups to participate. State and local governments,
community groups and business organizations encour-
age responses. Forty-eight states have formed “complete
count committees” to urge their constituents to respond,
according to the Census Bureau.

States and the Census

After the 2020 census is completed, nine states are in
danger of losing a congressional seat, according to a
Washington Post analysis: Alabama, Illinois, Michigan,
Minnesota, New York, Ohio, Pennsylvania, Rhode
Island and West Virginia. Arizona, Colorado, North
Carolina and Oregon could gain a seat, while Florida
could gain two and Texas three.”

With congressional representation at stake, states are
making varying degrees of effort for the census.

California, which has a large immigrant population,
has committed to spending $100 million on promotion,
and-Democratic Gov. Gavin Newsom has asked for
another $54 million. In Los Angeles, where $1.2 million
will be spent to promote participation, city officials have
identified more than 200 government offices that could
host internet-connected computers for people to answer
the census. California spent $25 million promoting par-
ticipation in 2000 but only $2 million in 2010, when the
state had a severe budget crisis.”

Illinois’ state-appointed Complete Count Commission
is requesting $25 million. The Minnesota Legislature is
considering spending $2.5 million on promotion, and
advocates are hoping to raise another $2.5 million from
businesses and nonprofit organizations.”

In Republican-led Arizona, Florida and Texas, all of
which have large immigrant populations, state leaders
are mostly leaving it to city and local officials to orga-
nize census outreach efforts, according to an analysis
by Pew.

Seventeen Democrats sponsored a bill in Arizona that
would have directed $2 million to the secretary of state’s
office for census communication and outreach, half of
which was to be given to each county based on popula-
tion, and half to each city and town, but the legislation
died in committee.”
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Should the census ask whether respondents are U.S. citizens?

Steven A. Camarota
Director of Research, Center for Immigration

YES =

Written for CQ Researcher, May 2019

A citizenship question was asked of all or some respondents on
every census from 1820 to 2000. In 2010, the U.S. Census
Bureau dropped the “long-form” questionnaire, asked of a subset
of the population since 1960, in favor of the new annual American
Community Survey (ACS), which essentially contains the long-
form questions — including one on citizenship. There are two
primary arguments for putting the citizenship question back on
the decennial census: protecting voters and improving data
quality.

In its memo asking for inclusion of the question, the
Department of Justice argued that it is needed to enforce the
Voting Rights Act and Supreme Court decisions. To determine
whether discriminatory practices are reducing the immigrant and
minority vote, the department wrote that it needs to know the
actual number of eligible voters — including those who are natu-
ralized. While the ACS provides citizenship data, the sample is
too small to provide an accurate count on the local level.

In addition to voting rights, a citizenship question would goa
long way in improving immigration-related data. The question-of
how many immigrants the census misses is important. Consider
just one example: Estimates of the immigrant population are
based on Census Bureau surveys and on adjustments to reflect
those missed. Partly because of uncertainty about undercount-
ing, a recent study estimated the undocumented immigrant
population at 22 million — double.other estimates. Adding a
citizenship question could make such estimates much more
accurate by helping to determine the-actual undercount.

The bureau conducts extensive research after each census to
see how many people were missed. But it can only do this for
those questions included-on the census. The proposed citizen-
ship question would allow the bureau to estimate the actual
undercount of immigrants.

Court challenges and media reports have speculated that
including the.question on the census might reduce responses
rates for immigrants or those who live with them. But it is impor-
tant to.remember that the bureau already asks about citizenship
every month in the Current Population Survey, which provides
unemployment figures, and there is no indication that respon-
dents rates have fallen. The same is true of the annual ACS.

The concern that a citizenship question might reduce
response rates, while not absurd, is only speculation. Unless
there is actual evidence that it would harm response rates, the
significant advantages merit its inclusion.

Robert Shapiro
Senior Policy Fellow, Georgetown Business
School; Former Undersecretary of Commerce

for Economic Affairs

Written for CQ Researcher, May 2019

Requiring everyone to tell the Census Bureauwhether or not they
are legal U.S. citizens would almost certainly inflict serious dam-
age on the 2020 census.

| oversaw the 2000 census as undersecretary of Commerce for
economic affairs, but my conclusion is not just my opinion.
Experts at the U.S. Census Bureau, the American Statistical
Association and the National Academy of Sciences have all agreed
that a citizenship question could badly distort the 2020 decennial
count.

The census is the only occasion we have in which all of us are
required to provide our names, current addresses and family
information-to the government. We do so because the
Constitution stipulates that apportioning seats in the House of
Representatives depends on how many people live in each state.
Beyond that, the federal government allocates $800 billion a year
among the states based on formulas that include decennial data.

Virtually all experts oppose the citizenship question, because
they believe that millions of people will see it as a way of deter-
mining whether they are here legally. The choice for many of
those millions of people will be to either lie or throw away the
census form.

As a matter of law, the Census Bureau cannot share any per-
sonal information received through the decennial count or any of
its other surveys with anyone else, including law enforcement.
But most people don’t know that — including, apparently,
Commerce Secretary Wilbur Ross, who testified that the citizen-
ship question should be included to help the Justice Department
enforce voting rights.

Ask yourself: If you suspect that your census answers might
be shared with law enforcement, why would you respond if any-
one in your household were here without proper documentation?
And why would you take the chance of responding with your
name and address if you are in arrears on a federal student loan
or child support?

Everyone is subject to the laws Congress passes, and how
federal funds are distributed affects everyone, regardless of one’s
legal status and debts. This does not affect, for example, whether
your children can attend a public school — but an accurate count
of the children in your neighborhood will affect how much federal
money your school receives.

With so much at stake, there are no reasonable grounds for
including any question that could discourage tens of millions of
people from responding to the census.
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About 340 cities and counties in Alabama have
helped census workers verify addresses. State officials also
are seeking help from leaders in schools, churches and
commerce to boost census responses.”’

OUTLOOK
Citizenship Question’s Fate

All eyes are on the Supreme Court as it weighs the citi-
zenship question.

Thomas Wolf, a counsel for the Democracy Program
at New York University’s Brennan Center for Justice, said
the justices “will have to think long and hard before
reversing rulings against the citizenship question from
three separate courts.””

Camarota of the Center for Immigration Studies says
his “guess” is that “given the composition of the Supreme
Court [with five conservative justices], they will rule that
the administrative branch was well within its authority
to add this one question.”

Historian Anderson says that regardless of how the
court rules, the administration’s decision to ask the ques-
tion already has fueled fear of the government among
immigrants and other minorities, as has President
Trump’s constant attacks on undocumented immigrants.

“If they take the question off, there’s still the residual
sour taste,” Anderson says. “Will that affect the census
quality?”

Camarota says the impact of the question is over-
blown. “I don’t think it will suppress the response,” he
says. “Just because somebody doesn’t respond doesn’t
mean they [census workers] don’t do follow-up,” he says,
noting the Census Bureau’s plans to make multiple
attempts to get information from those who do not reply
to the initial contact.

Census funding remains an uncertainty, according to
experts. And, evenif Congress offers more money, “it’s
very late to fix things,” says former Commerce undersec-
retary Shapiro. “Most things are really nailed down in
this [census] cycle by 2018.”

Some advocates are optimistic about prospects in
their areas of expertise.

Kajstura, who advocates counting prisoners in their
hometowns rather than in prison, says that “generally,
across the map, things are getting closer to a solution.” A
small but growing minority of states is moving toward

her position, she says, and the Census Bureau has agreed
to help states count prisoners whichever way state offi-
cials want to.

“The Census Bureau will report data on the number
of people in correctional facilities earlier, in time for
redistricting,” she explains. “Last time, it was published
after all the redistricting data was published.”

Also applauding a census trend is Gates, the retired
UCLA research fellow.

Adding a same-sex-marriage question to the 2020
census is “a powerful indication of the acknowledgment
of the status of same-sex couples,” Gates says. Census
officials would not have approved the question unless
they believed it “wouldn’t create a fight, that people
wouldn’t get upset about seeing that on the census
form.”

In the past, some gay couples would have been reluc-
tant to identify.themselves because of concerns about
confidentiality; Gates says. Now, he says, that is probably
“a fairly small group.”

But a question on same-sex marriage is not enough,
he says. The 2030 census should have “a flat-out mea-
surement of sexual orientation and gender identity,” not
just of marriage.

“In the United States, it’s an unfortunate situation
that you don’t really count unless someone counts you,”
Gates says.
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